
While everyone knew it was 
only a matter of time before mayor 
Mamdani endeavored to prove his 
pre-election vitriol for “the rich,” 
few speculated ignorance and in-
experience would necessitate this 
much gaslighting. As an attorney 
handling tax certiorari and re-
lated valuation matters in New 
York for nearly thirty years, this 
pied-à-terre tax simply isn’t legal 
(JMHO), under the current New 
York City assessment and valua-
tion system. We must remember, 
however, the legal system in New 
York has been infiltrated by peo-
ple favoring personal ideology 
over the laws of New York, or 
the state or federal constitutions, 
much less taxpayer rights.

With that said, this country was 
arguably formed on “no taxation 
without representation.” You truly 
must marvel at our current gover-
nor for unifying the gaslighting, 
despite knowing full well this 
path is both likely illegal, inef-
fective, counterproductive finan-
cially overall and contrary to her 
election campaign ‘promises.’ 
New York City was arguably the 
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front runner, hundreds of years 
ago, in the “no taxation without 
representation” battle during the 
Stamp Act Congress. Many of the 
delegates from that event, from 
multiple states, went on to sign the 
Declaration of Independence as 
well as the Constitution.

Yet here we are with a mayor 
ready to tax anyone on a purely 
fabricated valuation for his politi-
cal purposes and pet projects. Oth-
er than 1, 2 and 3 family houses 
(tax class 1), New York City has 
not promulgated tax class 2 (co-
operatives and condominiums) 
assessed values based on arms-
length market values in nearly 
half a century! Even for the tax 
class 1 properties, only their actu-
al assessments can be contested at 
present. There is no mechanism at 
the New York City Tax Commis-
sion to receive substantive review 
solely regarding the Department 
of Finance’s imputed market val-
ue.

Let’s forget the mechanism it-
self for a moment. The New York 
City Tax Commission presently 
receives roughly 60,000 annual 
assessment protests and their re-
sources are already stretched thin 
according to the last several tax 
commission presidents. Hopeful-
ly, mayor Mamdani and governor 
Hochul aren’t suggesting there is 
no protest process being planned 
wherein a taxpayer can contest 
the “made up” market value New 
York City will have to employ if 
they plan to institute the pied-à-
terre tax anytime soon. New York 

City only assesses each January 
and state law presently dictates 
that cooperatives and residential 
condominiums be valued as if they 
are a rental property. Until New 
York City undertakes a revalua-
tion of all property (you can’t only 
revalue residential alone, especial-
ly with the admitted gross inequi-
ties in the New York City system) 
there are no existing valuations 
that were created for the intended 
purpose.

For New York City to employ 
the tax immediately, they would 
have little choice but to apply a 
rumored class 1 ratio (6% at pres-
ent) to existing tax class 2 actual 
assessments (45% at present) to 
bastardize the existing assessment 
and valuation system to their ends. 
There are multiple problems with 
such an approach; least of which 
is those assessments were not 
created on the same basis as the 
tax class 1 figures. City assessors 
used actual market sales to estab-
lish estimated market values for 
nearly 700,000 tax class 1 prop-
erties city-wide. As discussed 
above, city assessors did no such 
thing for over 300,000 tax class 2 
parcels city-wide (including rent-
al buildings). The New York City 
Department of Finance merely an-
alyzed the income and expenses of 
the rentals – and imputed similar 
figures for the co-op’s and con-
dos – and then utilized a pre-tax 
net and a created for tax purposes 
capitalization rate.

Never in my entire career has 
the New York City Tax Commis-

sion permitted such a comparative 
approach to value as between dif-
ferent classes of property. It is as 
flawed legally as it is from an ap-
praisal technique perspective (that 
has never discouraged NYC DOF 
previously). Without an estab-
lished governmental body to de-
termine and review market values 
of cooperatives and condomini-
ums, the city is incapable of pro-
viding Constitutionally mandated 
due process of law. It would be 
taxation without representation!

In case the above wasn’t suffi-
cient to quash the “tax the rich” 
pied-à-terre hyperbole, who pray 
tell is going to explain to coop-
erative unit owners how they can 
protest their individual market 
values?! There is no process in 
existence for a New York City 
cooperative owner to contest indi-
vidual valuation imputed to their 
unit. It seems the only attorneys 
that will be as busy as my office 
in the next few years are the co-
op/condo attorneys that will be 
editing by-laws and holding emer-
gency shareholder/unit owner 
meetings. While cooperative unit 
owners are stuck relying on their 
boards to contest annual assessed 
values, condominium and town-
house owners at least can poten-
tially protect their own interests, if 
the mayor believes in due process, 
even for the “rich.” As Saul Good-
man might say, time to lawyer up!

Peter Blond, Esq. is a partner at 
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